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To:  The Honorable Donovan M. Dela Cruz, Chair; 
  The Honorable Gilbert S.C. Keith-Agaran, Vice Chair; 
  and Members of the Senate Committee on Ways and Means 
 
  The Honorable Karl Rhoads, Chair 
  The Honorable Jarrett Keohokalole, Vice Chair 
  And Members of the Senate Committee on Judiciary 
 
From:  Rona M. Suzuki, Director 
  Department of Taxation 

 
Re: S.B. 2216 S.D. 1, Relating to Taxation 

Date: Wednesday, February 26, 2020 
Time: 1:10 P.M. 

Place:  Conference Room 211, State Capitol 
 
 The Department of Taxation (Department) appreciates the intent of S.B. 2216, S.D. 1, but 
has serious concerns regarding its ability to administer the new tax and provides the following 
comments.   
 

S.B. 2216, S.D. 1, creates a new tax on vacant residential real property. The Senate 
Committee on Housing made substantial amendments to the measure, including making the tax a 
conveyance tax and providing that a unit is vacant if not in use for at least 50 days in a calendar year.  
The tax is equal to five per cent of the county real property tax assessed value of the unit per year.  
S.B. 2216, S.D. 1, is effective on January 1, 2021.  
 
 Although the Committee Report for this measure indicates that the new tax was intended to 
be a conveyance tax due upon the transfer or conveyance of residential real property, the measure in 
its current form does not accomplish the intent. The tax is imposed yearly whether or not a transfer 
or conveyance is being made. If the intent was to create a conveyance tax due upon transfer, the 
Department suggests crating new brackets or a surcharge on existing conveyance tax laws codified in 
chapter 247, Hawaii Revised Statutes. 
 
 The measure defines “vacant” to mean that the residential real property is in use less than 50 
days in a calendar year. The word “use” can be interpreted very broadly and this measure does not 
provide a specific definition to resolve the ambiguity. For example, “use” could include a unit 
storing personal property, using it as a mailing address, or stopping by on a weekly basis only to care 
for the property. To clarify this ambiguity, the Department suggests specifically defining “use.” In 
addition, it appears that the measure would penalize an owner who leases or rents the property to a 
tenant who does not use the unit. 
 
 The Department also has serious concerns about its ability to determine whether property is 
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“vacant.” There is no reasonable way that the Department will be able to prove that a property was 
somehow occupied for 50 days in a calendar year. Thus, if this new tax were to become law, the 
State would need to rely on voluntary compliance alone as no determination on eligibility may be 
made. 
 

The Department notes that the measure contains no exemptions from the new tax. There 
are instances where an owner may have legitimate reasons for leaving a unit vacant such as military 
deployment, ongoing renovations, hospitalization or being away from Hawaii for medical treatment, 
legal disputes over ownership of the property, inability to find a tenant or buyer, or a situation where 
the unit is vacant because the owner is caring for another. 
 
 Finally, the Department defers to the Department of the Attorney General regarding the 
constitutionality of this measure.   
 

Thank you for the opportunity to provide comments. 
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February 26, 2020 
 
The Honorable Donovan Dela Cruz, Chair 
Senate Committee on Ways and Means 
 
The Honorable Karl Rhoads, Chair 
Senate Committee on Judiciary 
State Capitol, Room 211 
Honolulu, HI 96813 
 
RE: S.B 2216, SD1, Relating to Taxation 
 
HEARING: Wednesday, February 26, 2020, at 1:10 p.m. 
 
Aloha Chair Dela Cruz, Chair Rhoads, and Members of the Joint Committees, 
 
I am Ken Hiraki, Director of Government Affairs, testifying on behalf of the Hawai‘i 
Association of REALTORS® (“HAR”), the voice of real estate in Hawai‘i, and its over 
10,000 members. HAR strongly opposes S.B. 2216, SD1, which establishes an empty 
homes tax against certain residential property owners who own a vacant residential unit in 
the State 
 
Under this measure, it defines vacant as residential real property that is in use less than 50 
days in a calendar year. To put that in perspective, based on the median value as of 
December 2019, the following would be the amount owed based on property type: 
    
 Median: 5% New Tax Conveyance Tax: 

 
Total Tax: 

Single Family Home  $ 820,000 $41,000 $1,640 (10 cents per $100) $42,640 
Condominium $ 425,500 $21,275 $425.50 (20 cents per $100) $21,700.50 
 
Furthermore, this measure applies to property that are vacant and defines vacant as 
residential real property that is in use less than 50 days in a calendar year.  There are 
numerous reasons why a person would have their home vacant for a period of time, such as 
serving in the military or traveling out of State for work.   
 
Additionally, there are other reasons why a home could be vacant, such as property owners 
renovating their property before selling.  Or, because this tax would apply to transfers, it 
would also apply to families that lost their loved ones and the property is conveyed to their 
children. 
 
For the foregoing reasons, we respectfully request this measure be held. 
 
Mahalo for the opportunity to testify. 
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